Protection of Human Rights and Fundamental
Freedoms of November 4, 1950, also recognized by the Russian Federation. The purpose of the Convention is to create a mechanism for protection of personality from unlawful deeds of the state, as well as forming a positive obligation of the state to create and to maintain conditions required for the implementation of the Convention. The execution of the said obligations is a part of administrative activity of the state in the public and private spheres.
Problem setting
First of all, it is worth noticing that such term as disciplinary offence is not used in the .
"Engel Criteria"
In order to investigate all of these criteria, let us return to the underlying case of Engels and others v. the Netherlands 6 . The criteria were first formulated in this case judgment.
First of all, it is required to determine whether relevant legal regulations belong to criminal, disciplinary law, or both concurrently.
However, it is not more than the starting point, Moreover, upon the end of the proceedings the claimant was not subject to any deprivation of freedom since, according to the national court, he had already completed the sentence it during the provisional detention
As for the practical application of the listed criteria, both alternative and cumulative approaches are acceptable. Thus, the presence of one criterion is usually sufficient. Nevertheless, if the alternative approach does not lead to a firm conclusion, cumulative approach may be applied.
This conclusion was drawn by the European
Court in the judgment for the case of Lutz v.
Subsequently, the three "Engel criteria"
were developed by means of expansion of the "criminal" sphere onto disciplinary offences.
From the European Court's point of view, such offences are classified as universal, i.e. "criminal".
Currently the European Court uses these criteria for the establishment of applicability of Article 6 of the Convention to cases derived from disciplinary offences.
It is important to understand that the to maintain or establish a distinction between criminal law and disciplinary law, and to draw the dividing line, but only subject to certain conditions 10 ".
Case of Ozturk v. Germany
To understand the way the European court draws the division between disciplinary and criminal offences it is worth investigating some famous judgments of the Court. The European court was to decide whether the claimant was deprived of the right for free interpreter's assistance in breach of Article 6 of the Convention. As it has been mentioned above, the article is only applicable to criminal offenses.
In its resolution, the Court re-confirmed the "autonomy" of the "criminal" term and then investigated whether the disciplinary offence could be classified as such from the point of view of the Convention. The Court used the criteria formulated in the case of Engel.
As far as German law is concerned, the claimant had committed a disciplinary offense. In other words, the European Court arrived at the conclusion that the State was entitled to decriminalize and draw some deeds beyond the The judge postponed the trial of the case for 45 minutes, and then for 20 minutes more.
At 18:30 the judge began studying the case.
The lawyer of the claimant lodged a petition on permission of public into the court room.
However, no one could enter the court room since the building had been secured by the police.
The judge satisfied the petition by stating that the trial was public.
At the beginning of the trial the claimant Having taken the listed arguments into account, the Court resolved to classify the committed offence as a "criminal" one. The claim was recognized as legitimate 16 .
Concluding the analysis of the European
Court practice analysis, let us remark that the European standards of criminal proceedings may also be applied to disciplinary proceedings
17
.
Conclusions
The research brings us to the following conclusions.
Firstly, the Court helps the Contracting
States draw a division line between criminal and disciplinary law. For this reason, the position of the Court does not mean any fundamental unacceptance of disciplinary offences. Nevertheless, the majority of disciplinary cases still appear to be in the "criminal sphere". 
